
“Connection is the energy that exists between
people when they feel seen, heard, and valued,

when they can give and receive without
judgment...” - Brené Brown.
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LEGAL
VACCINATIONS: THE DECISION NOW LIES WITH
YOUR EMPLOYER

The Employer’s Choice – Mandatory Vaccination

In terms of the new ‘Consolidated Direction on Occupational Health and Safety
Measures in Certain Workplaces’ (Consolidated Direction), gazetted on 11 June 2021,
your employer may decide whether to make vaccinations in your workplace
mandatory or not. Tiekie Mocke, MISA's Manager, Legal Department, shares her views. 

Your employer’s right to decide that vaccinations
at the workplace must be compulsory is not
absolute. The employer must first undertake a
compulsory risk assessment at your workplace. 

The MV Policy and Risk Assessments

Once your employer decides to make vaccinations
mandatory, the idea is not to force all employees to
be vaccinated, but to do a risk assessment to identify
employees who will be at a greater risk for severe
illness or death when they contract COVID-19 based
on the category of employment, type of work they
are engaged in, age and health or comorbidities.

This will not be an uninformed, unsubstantiated
blanket decision by which every employee will be
forced to vaccinate. There are certain prerequisites,
such as the drafting of a Mandatory Vaccination
Policy, risk assessments and specific guidelines as set
out in Annexure C of the Consolidated Direction. 

Your employer must, based on this assessment,
establish which category of employees must be

The operational requirements for the business.
Who will be required to be vaccinated, and 
What action or accommodation is needed to
have the identified employees vaccinated.

vaccinated, taking into account your vulnerability as
a result of your comorbidities (if any) or the risk
involved in your type of work as far as exposure or
transmission is concerned. Your employer must

further consider and bear in mind:

Your constitutional rights to, for instance, bodily
integrity, religious freedoms and your beliefs are very
important.

Consultation

Years ago I heard a saying that became one of the
principles I try to live by, namely ‘Nothing about me,
without me.’ The Consolidated Direction applies the
same principle and instruct employers to consult
with inter alia any Health and Safety Committee or
representative, as well as your union, MISA, on any
‘Risk Assessment’ or ‘Workplace Plan or Policy’.



Counsel you and allow you to consult with your
trade union.
Refer you for further medical evaluation, but
only with your consent, and 
Take steps to accommodate you in the
workplace. For instance, to let you work from
home or adjust your workstation, if possible.

Consultation, in essence, is a joint consensus-
seeking process, with the emphasis on ‘seeking’.
Should there be no consensus, the policy must still
endure scrutiny, should there be a dispute after the
fact.

Change to Conditions of Employment in
Consultation 

Seen in isolation you might view a mandatory

vaccination, which you do not necessarily agree to,
as a unilateral change in your terms and conditions
of employment. You are right: this is definitely a
change in your employment conditions and as a
result your employer must consult with you, with

your union and any health and safety committee

established in terms of the Occupational Health

and Safety Act 85 of 1993.

What if I refuse to be vaccinated?

In terms of the Guidelines, you have the right to say
no on cultural, constitutional or medical grounds.
The constitutional rights that might be applicable
are the right to ‘bodily integrity’ (section 12(2)) and
the right to ‘freedom of religion, belief and opinion’
(section 13).

The Consolidated Directive gives you the right to
refuse to be vaccinated based on a medical or
constitutional ground as mentioned above. Once

you refuse, your employer must do one of the
following:

Important to note is that should you refuse to be
vaccinated without a reasonable and valid reason
and you cannot be accommodated operationally
in any other position, work from home, or have your
workstation adjusted or relocated, you might face
dismissal. Bear in mind that your employer’s
consideration and implementation of a MV Policy is
(or should be) founded in the operational
requirements and survival of the business.

The Code of Good Practice, dealing with dismissals,
is clear that dismissal must be reserved as a last
resort. As per Professor Hugo Pienaar, Director at
Cliffe Dekker Hofmeyr, the ultimate process or label
under which a possible dismissal will take place, is
‘Operational Incapacity’.

Drilling down: Employer’s obligations when you
say ‘no’

Your employer has at least three obligations when

you say ‘no’ after being identified as someone who

must vaccinate in terms of a Mandatory Vaccination
Policy and Risk Assessment. These obligations are:

Counselling

You and your employer must engage in counselling
and should you wish, you may consult with a health
and safety representative, a worker representative
and your union, MISA. 

Further Medical Evaluation

The emphasis here is on ‘further’. This applies when

there is a medical contraindication relating to your 
comorbidity. A contraindication is a specific situation
in which a drug, procedure or surgery should not be
used, because it may be harmful to you. The
inference is that this should be identified and
confirmed by a Medical Practitioner.

Reasonable Accommodation

The guidelines specify this to mean modification or
adjustment to your job or your work environment

that will allow you to remain in employment.

Dismissal when saying ‘no’ 

With both Operational Requirements as well as
Incapacity, the Labour Relations Act 66 of 1995 (LRA)
and the subsequent Codes of Good Practices,
provide ample guidance. Specifically, in both
instances, there must be consultation and
consideration for reasonable alternatives. Dismissal is
to be reserved as the very last resort. 

The new Consolidated Directive - and the drafting of
a Mandatory Vaccination Policy - is new and only
time will tell how we, as employees, will be affected
and what our recourse will be.

Refusal and Constructive Dismissal

Finding yourselves in circumstances that are so
intolerable that you just cannot stay in employment

with that manager or owner, might be scrutinised
and found to be constructive dismissal. The Labour
Court confirmed in Smithkline Beecham (Pty) Ltd v
CCMA and Others 2000 21 ILJ 988 (LC) the test to
establish if your employer’s conduct was so
intolerable that you could not continue your
employment, must be objective. 



Conclusion

The critical points that needs to be emphasised is that no right is absolute and that you as employee are

protected by legislation. The key aspect to bear in mind in terms of the Consolidated Direction, especially

with reference to legislation, the ‘Mandatory Vaccination Policy’ and public interest, is fairness. Empower

yourselves and let MISA be your voice. MISA is only a phone call or an email away.

The possibility, and in certain scenarios the
reality, of being compelled to vaccinate cannot
by default be an intolerable relationship
scenario. There are measures in place to consult,
to evaluate and room for further evaluations and
accommodations. To merely resign because you
have to vaccinate due to your age, health,
position in terms of exposure or transmission will

not result in a positive resolve in a dispute.

Exclusion from the Workplace and Different
Treatment

The Combined Directive recommends that
when you are identified as ‘risk’ in terms of
exposure or transmission due to your position or
the type of work that you do, your employer

must see whether you can be accommodated. 

The accommodation might include
amendments to your specific role with the
employer, or adjusting your work environment. 

This might ultimately result in being moved into a
separate office; separation from your colleagues,
working from home or being required to wear a N95

mask while you are at the workplace.

Being treated differently on an arbitrary ground
such as race, gender, sex, pregnancy, ethnic or social
origin, to name a few, might be discrimination and
it might be fair or unfair. Different treatment is never
by default unfair. 

Only when the different treatment is purely based
on one of the factors mentioned above, including
age, the treatment might be classified as unfair
discrimination. When the MV Policy requires you to
be vaccinated based on your age, the requirement

can be justified in light of medical and scientific
data and history. It is different treatment based on a
justifiable reason and requirement, which is fair.
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WILLS AND
LIVING WILLS

The beautiful thing about a Will is that it is not

cast in stone once signed. As circumstances

change, e.g. when one accumulates more wealth

or remarries or divorces, it may become

necessary to include more persons as heirs, or to

exclude certain persons from one’s Will (e.g. the

ex-spouse or ex-partner). In that case, the testator

can either sign an addendum to their Will (called

a codicil) or just sign a new Will revoking all

previous Wills.

It is also not uncommon for older persons to sign

a joint Will in which they indicate that the

surviving spouse will be the sole heir and that

should they die simultaneously (or usually within

30 days of each other), then all their assets are

bequeathed, for example to their children.

However, the Wills Act prescribes certain

requirements for a Will (or its amendment) to be

valid. Stated differently, not everything that

purports to be a Will is necessarily a valid Will. 

Living Will

A “Living Will”, on the other hand, is something

completely different and the name is misleading.

It should be called a “Dying Will”. Basically, a Living

Will tells the person’s family and doctors that

should something happen and they land up in

hospital and are kept alive only by a machine,

with no reasonable prospects of ever waking up

or regaining consciousness, they want the

machine to be switched off in order to die

naturally.

In conclusion, it is always advisable to have a
Will and to tell your family where the Will can
be found should you pass away. One of the
benefits of being a MISA member is that your
union will prepare a Will on your behalf, free
of charge. If you require a Will, kindly contact
your nearest MISA office.

Determine who receives what if they die.

Exclude the inheritance that they bequeath to
their child from the consequences of a marriage

in community of property, thereby ensuring that
only the child benefits from the said inheritance
and not his or her spouse or partner.

Appoint a guardian for their children, should
they die before they turn 18.

Determine what happens to their remains, for
example, they can indicate their wishes to be
cremated and who the executor(s) of the estate
will be.

If you die without a Will, then the Intestate
Succession Act dictates who inherits and how
much. Basically, your spouse and your children will

inherit your estate and, if you die without a spouse
and children, your parents inherit your estate, and so
it goes on.

You may have wanted your brother or sister to
inherit your estate, or some portion thereof, yet they
will not receive a cent under the above conditions.

In South African law, the principle of “testator’s
freedom” applies, which basically entails that the
testator (or testatrix) can determine who inherits
and how much. The only principle is that the
provisions of the Will must not be unlawful. 

For example, the Constitutional Court held on 21
February 2021 in King N.O. v De Jager and Others

that a provision in a Will which stipulates that only
male descendants will inherit is unconstitutional
and unlawful as it discriminates against female

descendants.

In a Will a testator can:

Wise men have long said there are only two
certainties in life, namely death and taxes. The
Coronavirus has shown just how unpredictable
life is. This is precisely why everyone needs a
Will.



Soft skills refer to a cluster of personal qualities,

habits, attitudes and social graces that make

someone a good employee and compatible to

work with. Soft skills are non-technical skills that

relate to how you work. They support individuals in

their job function, complementing their knowledge

and experience by creating a platform to engage

with people when doing that job. 

They encourage accountability and ultimately are

what make an individual exceptional at their job.

They include how you interact with colleagues, how

you solve problems, and how you manage your

work. The beauty about soft skills is that they are

transferable skills and as such can be used in any

job function. This makes job candidates with soft

skills very adaptable employees.

Soft skills are particularly crucial in customer-based

jobs. Employees who are in direct contact with

customers require several soft skills to be able to

listen to a customer and provide that customer

SOFT SKILLS ARE INVALUABLE TO EMPLOYEES AND
ORGANISATIONS

TRAINING

In the modern workplace, you need more than technical skills to be successful in your

career. Employers not only seek candidates who can perform their jobs well, but who

can also fit into the organisational culture and interact with other employees. This

means learners and employees need to develop soft skills.

By Thandeka Phiri, National Training Manager, MISA

with effective and polite service. With the wide

variety of service providers at the disposal of

customers, customer service is often the

differentiating factor that will influence a customer’s

choice on which service provider to use. 

The ability to communicate well with customers is

therefore a vital factor in an organisation’s success.

Most interactions with other people require some

level of soft skills. Skills such as active listening,

collaboration, presenting ideas and communicating

with colleagues are all highly valued in the modern

workplace. Strong soft skills ensure a productive,

collaborative and healthy work environment, all

crucial attributes for organisations in an increasingly

competitive world.

Soft skills are crucial to career progression, as they

also set you apart from your colleagues, assisting you

to excel in your current job as well in gaining access

to other jobs, as they give you the edge over other

candidates who possess similar technical skills.
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Strong work ethic
Being motivated and dedicated to getting the job

done, no matter the circumstances

Positive attitude
Being optimistic and upbeat, able to generate good

energy and good will.

Good communication skills
Being verbally articulate and a good listener. This

requires written, verbal and non-verbal communication

skills, clear, concise and focused communication, being

able to tailor your message for the audience and

listening to the views of others.

Time management abilities
The ability to prioritise, work efficiently, productively,

and manage time well.

Leadership skills
Having a vision and strategic outlook, accountability,

responsibility, the ability to motivate, delegate,

communicate effectively, etc.

Being a Team Player
Being able to work well in groups and teams as well as

being cooperative and taking a leadership role when

appropriate. 

Emotional intelligence
Self-awareness, self-regulation, motivation, empathy,

and social skills.

Understanding where soft skills fit within your

organisation, it is important to identify the gaps for

both individuals and the organisation as a whole. The

starting point is an analysis of the company strategy,

where changes are required for the achievement of

strategic growth together with the analysis of indivi-

dual employee career paths and development needs. 

Consider a debtor’s clerk who wants to become a

manager. He or she may require certain experience

and hard skills in order to qualify for the job; however,

as a manager he or she will be responsible for

managing and leading a team while meeting strategic

and organisational objectives. 

The soft skills employers look for

To gain the necessary soft skills for this role, the clerk

may need to develop essential soft skills in order to

learn how to communicate effectively with the

team and be able to motivate them, manage

conflict in the workplace, manage the performance

of the team members, encourage team

participation, etc. These skills have very little to do

with business acumen and accounting or financial

management skills, but without them this debtor’s

clerk has very little chances of being an effective

Head of Department.

This helps us to understand how soft skills can help

advance individuals between positions. In turn, this

results in organisational growth from within which

supports an effective retention strategy.

Problem solving/critical thinking skills
Being resourceful and able to creatively solve

problems that will inevitably arise as well as taking

ownership of problems. This also requires the ability

to logically connect ideas, find inconsistencies and

errors in your work and the work of others, solve

complex problems and engage in reflection.

Self-confidence
Knowing what you do well and what your value is,

having a healthy level of self-esteem, making sure

you're on an even keel, rather than being too

arrogant or too insecure about your personal worth.

This enables one to project a sense of calm and

inspire confidence.  

Flexibility/adaptability
The ability to rapidly learn new skills and behaviours

in response to changing circumstances and to

respond effectively to working conditions even if

things don't go as planned.

Working well under pressure
The ability to handle the stress that accompanies

deadlines and crises and being able to do your best

work and come through in a pinch. 

Are you looking to enhance your soft skills? 
MISA offers soft skills training to MISA members who are employed at RMI

Establishments. Contact the Training Department on 011 476 3920 or training@ms.org.za -

in order to get detailed information on the available soft skills programmes in your region.
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Together with Global Business Solutions, MISA has already presented two webinars tailored for the motor

industry. The first session was presented for the broader retail motor industry, while two further sessions were

designed and presented specifically for motor industry staff members.

The sessions were presented by Jonathan Goldberg and John Botha, experts in the field of POPIA. 

"The introduction of POPIA potentially has far-reaching effects for all retail motor industry employees,

whatever their level of seniority or role in the company. We are therefore proud to facilitate these sessions not

only for our members, but for all industry employees and their employers," says Martlé Keyter, MISA's CEO

Operations. 

The Motor Industry Staff Association (MISA) was again at the forefront of progress and
recently presented its first webinar on the important topic of the Protection of
Personal Information Act (POPIA), which came into effect on 1 July 2021.

MISA FACILITATES INDUSTRY-FIRST WEBINAR
SESSIONS ON POPIA

YOU CAN STILL ATTEND A SESSION

If you missed the previous sessions, you can still attend a POPIA webinar, presented by Global Business

Solutions and MISA on Friday, 16 July 2021. Email info@ms.org.za for more information. 

MISA 2021 Women's Day
Breakfast also a virtual event

DATE: Friday, 13 August 2021
TIME:  08:00 - 09:30

More information will be communicated
in due course. 

mailto:info@ms.org.za


MISA

DATE
TIME
VENUE

RSVP

Thursday, 12 August 2021

18:30 - 19:30

Web-based platform, the details of which will be

communicated to members who RSVP

Kindly confirm your attendance with Braam.Cilliers@ms.org.za

by 6 August 2021

Eastern Cape Region - 10 Draws

Free State/Northern Cape Region - 10 Draws

KwaZulu-Natal Region - 10 Draws

Northern/Highveld Region - 20 Draws

Western Province Region - 10 Draws

Each lucky draw consists of a R500 cash prize.

WIN!WIN!

You are cordially invited to the 2021 MISA AGM

MISA 2021 AGM VIRTUAL, AGAIN

With the pandemic still raging, and the restriction on public gathers still in place, the 2021 MISA AGM will

again be presented virtually this year. 

Please make an effort to attend, as valuable information is shared at the MISA AGM that you, as a member,

need to be aware of. 

What's more, you could win one of 60 lucky draw prizes of R500 each!

mailto:Braam.Cilliers@ms.org.za


AGENDA FOR 2021 AGM

 Welcome
 Quorum
 Confirmation of the minutes of the virtual AGM 2020 (per region)

1.
2.
3.

3.1 Eastern Cape Region

3.2 Free State/Northern Cape Region

3.3 KwaZulu-Natal Region

3.4 Northern/Highveld Region

3.5 Western Province Region

4. Election/Confirmation of Officer Bearers

Eastern Cape Region

Ms. Michelle Marx  

Mrs. Fadiah Maarman

Mr. Ian Matthews

Mr. Pieter Ackermann

Free State/Northern Cape Region

Northern/Highveld Region

Mr. Gerhard Lourens

Mrs. Michelle Vorster

Mr. Chad Joseph

Mrs. Prabashni Naicker

Mrs. Nava Annamalay

Mr. Anand Annamalay

Ms. Reneé Ntshingila

KwaZulu-Natal Region

Western Province Region

Mrs. Dilu Abrahams

5. Feedback report on the status of MISA and other industry-related matters
6. Message from Mr. Koos Olivier (President of MISA)
7. Questions and answers
8. Lucky draws

Meeting adjourned.



Advertorial

Market Dynamics

Aon’s research has confirmed that people 
have simply avoided doctor visits and 
important check-ups out of concerns of 
COVID-19 infection during 2020. However, 
medical cost increases continue to outpace 
inflation and we anticipate continued 
medical scheme cost escalation due to factors 
such as global population ageing, overall 
declining health, poor lifestyle habits and the 
increased prevalence of chronic conditions. 
These continue to be global phenomena 
that are further exacerbated by the potential 
long-term health impacts of pandemic-
related deferred treatments and routine 
checks, increasingly sedentary lifestyles 
and deteriorating mental and emotional 
wellbeing. 

People Risk and Claims Cost Drivers

Top conditions driving medical scheme costs 
globally 

• Cardiovascular 

• Cancer/Tumour Growth

• High Blood Pressure/Hypertension

• Diabetes

• ENT/Lung Disorder Respiratory 

Top global risk factors impacting adverse 
claims experience 

• Physical Inactivity

• High cholesterol

• Poor stress management

• Bad Nutrition

• High Blood Pressure 

Future Focus

Mental health, in particular, has come to the 
fore as an aspect to be addressed by medical 
schemes, employers and employees. A direct 
correlation exists between financial wellbeing 
and stress-related matters. With South Africa 
nearing 500 days of lockdown, COVID 
fatigue is setting in with many individuals 
and families taking strain while expected to 
perform at the same level as they have but 
are having to deal with so much more in the 
background. 

For the first time, we are seeing a big 
increase in the numbers of people at 
executive management level reaching out 
for assistance, as they are taking strain in 
their personal capacity, having to deal with 
employee events in addition to their own. 
The implementation of employee benefit 
programmes that feature emotional support 
is a step in the right direction. 

Providing access to high quality health care 
treatment when needed, and supporting 
individuals with existing health conditions 
is important, however, it is imperative that 
there is increased focus on preventative 
measures and promoting a healthy workforce 
by ensuring that proactive care is not 
neglected due to COVID concerns.

Click here for a quote.

0860 100 404  |  www.aon.co.za
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Health Trends and the 
Impact on Workforces 

Opinion by Jacqui Nel, Business Unit Head of Healthcare at Aon South Africa

With the impact of the pandemic set to be long-term, and many work models becoming 
the norm and not bouncing back to pre-COVID-19 models, it’s important that business 
leaders reinvent the approaches to employee health, safety and wellbeing. 
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