
There is hope, even when your brain
tells you there isn’t. — John Green.
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Employees are often at a loss after having suffered a workplace injury. We
offer some guidelines in this article by Tiekie Mocke, MISA's Manager, Legal
Department.

LEGAL

ALL YOU NEED
TO KNOW
ABOUT AN
INJURY ON DUTY
(IOD)

Section 14 of OHSA describes the general duties of

employees at work. The first responsibility that is

pointed out (Section 14.1) is that every employee

shall, at work, “take reasonable care for the health and

safety of himself and of other persons who may be

affected by his acts or omissions.” 

In addition, Section 14.4 states that “employees shall

report any unsafe or unhealthy situation as soon as

practicable to the employer or a health and safety

representative, who shall then report it to the

employer”, while Section 14.5 adds that “reporting
any incident which may affect his health or has

caused an injury to himself, to his employer or the

health and safety representative not later than the

end of the particular shift during which the incident

occurred.” 

“An injury is not just a process of
recovery it is a process of discovery.”
- Conor McGregor.

The two governing Acts that deal with

occupational injuries and diseases, are the

Compensation for Occupational Injuries and

Diseases Act, Act 130 of 1993 (COIDA), and the

Occupational Health and Safety Act 85 of 1993

(OHSA).

The aim of COIDA is to provide compensation in

the case of disablement caused by occupational

injuries or diseases, sustained or contracted by

employees in the course of their employment, or

death, resulting from such injuries or disease. 



The incident/accident investigation

After the occurrence of any incident in the
workplace, employers should ensure that such an
occurrence is investigated immediately. The
investigation will determine the cause and effect,
and establish how re-occurrence of an incident
can be prevented in the future.

It is essential that all employees in the workplace

must give their support to the employer for a
successful incident investigation procedure to be
carried out.

What happened?
Who was involved or responsible?
Where were they at the time of the incident?
When exactly did the incident happen?
Why did it happen?
How did it happen?

The following questions will be asked to
establish the root cause of the incident:

If reporting the incident is not possible by the end of
the shift, the employee shall then report the incident
as soon as practicable thereafter, within a maximum

period of seven days. The Act is clear and leaves no
space for interpretation.

If it is established that a person had any prior
knowledge related to the incident, this person will

certainly have a case to answer to. If an employee finds
themselves in a situation where it is alleged that they
had prior knowledge related to an incident, OHSA

considers a person to be guilty until proven innocent. 

Therefore, claiming innocence is not sufficient
according to Section 14.2 of the Act, which stipulates
that “every employee shall at work cooperate with the
employer and other persons to enable them to carry
out any duty imposed by the Act.” 

They also have to (Section 14.3) “carry out any lawful

order given to him, and obey all health and safety
rules and procedures laid down by this employer or
anyone authorised by this employer, in the interest
of health and safety.”

COIDA, on the other hand, sets out the reporting,
investigation, recording, claiming procedures and
documentation required for a successful submission

before payment can be made. Many employers may

think that their responsibility towards employees

and achieving compliance ends with abiding to
OHSA. 

However, becoming compliant with the
requirements of COIDA is also very important, but it
all starts with knowing the terms of the Act first.

The following should be borne in mind
when an injury on duty occurs and needs to
be reported to the Compensation Fund:

REPORTING TO THE
COMPENSATION
FUND

They have a duty to report an incident as
soon as it occurs to relevant authorities
(management or responsible party).
They have a duty to ensure they do not
tamper with an incident scene in any way:
they may not touch, move or take anything
away from an accident scene, as this can
jeopardise the investigation.
They should not try to move an injured
person, unless the presence of that person
could further threaten their life.

Employees are obliged, by the Act, to meet

these compliance standards by participating in
an incident investigation:

Seal off the scene to prevent the distortion of
evidence and to allow smooth response by         
emergency professionals.
Ensure the first-aider takes proper care of the
injured person.
Ensure that the investigation starts
immediately after the accident occurred.
Identify potential sources of information, e.g.
injured person, witnesses and any other 
 physical evidence.

Managers/Supervisors are required, but not
limited, to perform the following duties
according to COIDA:



Make transport available immediately, to take an
injured employee to a doctor or hospital. The
Compensation Fund will pay for these costs.
Authorise an internal investigation to be carried
out by his health and safety committee or
representative.
Report all accidents that result in severe injuries,
death or injuries that may lead to death or
disablement, to the Department of Labour, within

seven days of the incident. Non-compliance with

this term may result in the employer being fined.
(Section 24 of COIDA). 
Submit a claim for compensation to the relevant
authority on the prescribed form. The
compensation claim must be accompanied by all
relevant documents that the compensation

authority may need to be able to process a claim.

ACCIDENT
REPORTING
PROCEDURE

All members of staff

Employees are the most vulnerable to incidents of
all parties in the workplace. It is likely that incidents
will happen at their workstations. According to
COIDA, employees are required by law, to report all
incidents to their supervisor, health and safety
representative or any authority managing them.

Employees must report incidents before the
end of the working shift of the particular day
the incident occurred, if possible (either
verbally or in writing), or as soon as possible.

Supervisors/health & safety representatives

According to the Incident Reporting Procedure,
employees’ superiors (Health and Safety
representatives/supervisors, SHEQ officers), must

complete an Incident Report Form, detailing the
incident, as per the report provided by the
employee(s), in order to meet compliance. 

The superior is then responsible for reporting
such incident, escalating it to the employer,
and handing in the completed incident report
to the employer.

The employer's responsibilities
Ensure that all injured employees receive
medical attention and are issued a medical

certificate, same is required by the
compensation authority. The Compensation

Commissioner or any other party requiring a
medical examination, shall be liable for the cost
of such examination.
Ensure that all medical reports or other
documentation and a certified copy of the
employee's identity document, are forwarded to
the Compensation Authority.
Meet the compliance standard that states that it
is their responsibility to make up payment of 75
percent of the wages or salary of the injured
employee for the first three months after the
injury on duty. (The amount is refundable by the
Compensation Commissioner.)

The 75 percent of wages or salary payable for
the first three months must be paid to the
injured employees in the form of periodical
payments, at such times and intervals, (either
on a weekly basis or on a monthly basis), but
not exceeding one month (Section 47(4) of
COIDA). 

Thereafter payment by the relevant authority
(Compensation Commissioner or Mutual

Association) continues for as long as the
disablement continues, however, not
exceeding 24 months.

If there is a recurrence of the injury, which prevents the
employee from performing their duties and medical

treatment is necessitated by the deterioration, the case
may be reopened, with permission of the Compensation

Commissioner, and may continue in terms of the
original injury.

Once an incident has been reported, the supervisor or
health and safety representative must submit an
incident report form to the employer. This form must

detail the whole incident. From there it becomes the
responsibility of the employer to follow up the matter

with the relevant authorities.



THE EMPLOYEE
Apart from the fear of not being able to be mobile

and flexible again once one has been involved in
an incident, most employees fear the thought of
never being able to generate an income again.
However, when an accident or an illness can be
linked to the working conditions, employees have
the right to claim compensation from the
Compensation Fund.

Almost every South African employer is
compelled to pay a monthly contribution to the
Compensation Fund.

12 months have elapsed since the accident or death,
or after the disease is diagnosed;
The employee is off work for three days or less;
The employee refused to have medical treatment;
The accident can be attributed to the employee's
wrongdoing;
Outsourced employees or employees who have been
working for more than 12 months abroad when the
injury or disease occurred.

Claims will not be paid out if:

An employee, or their next of kin, can claim from
this fund when they were injured or contracted a
disease while working, training, or completing an
apprenticeship, or lost a family member who died
on the job.

This applies to both permanent and casual
employees, and includes those who are an
apprentice or trainee, as well as workers paid by a
labour agency. 

When claims will not be paid out

In case of the latter, only when the employee

is seriously disabled or dies in the accident,
the fund is likely to still pay compensation.
The Compensation Fund covers occupational
diseases and workplace injuries. (Schedule 3
of COIDA describes the working conditions
and diseases caused by these conditions that
are covered by the Compensation Fund.)

WHEN THE EMPLOYEE BECOMES THE VICTIM

In most cases an employee becomes a victim for reasons beyond their control. Such incidents occur
purely by accident, penalising them by reducing their income is cruel and unnecessary. 

The Act prescribes that for the first three months of an employee’s injury or sick leave, he will be entitled
to 75 percent of his or her earnings. However, employers may stipulate on the Injury on Duty Form
whether they are prepared to make additional compensation payments, after that period. In addition, if
employers have already paid the earnings, they must state the amount and length of such payment.



Employers are required to indicate the days the
employee used to work, the last date they
reported for duty, whether they completed their
shift on the last day and the date they resumed

work. If the employee is deceased, the employer

must provide contact details of the dependents.

Details of any history of incidents and previous
compensation paid to the employee should be
indicated on the Injury on Duty form, including the
details of the medical practitioner who treated the
employee, the medical treatment the employee was

given, as well as the place where he or she was

treated.

Injury on Duty Form (W.CL.2
Form)

An injury on duty must be reported on the
W.CL.2 form which the employer must

complete, in order to claim compensation

from relevant authorities for an employee

who has suffered an occupational injury.

Certain terms and conditions govern the processing and payment of claims; if an employer or an employee

is found to be at fault and has caused or contributed to the incident, this will result in non-payment of
compensation from the Compensation Fund and may lead to employers having to pay for employment

claims out of their own pocket. 

In terms of COIDA, claims for compensation for pain or suffering will not be approved or paid out if:

Yes, drivers who were on duty while driving a
company vehicle will be deemed to have been
involved in an injury on duty. However,
employees must adhere to rules of the road
and will be required to provide reliable
information in order to claim.  

ARE ROAD
ACCIDENTS
COVERED?

CAN A COMPENSATION CLAIM BE REJECTED?

It is found that the employer was non-compliant

or was negligent. If a company does not meet

the health and safety compliance standards as
provided for in OHSA and such non-compliance

contributes to an accident, the employer will be
responsible for payments on behalf of the
injured employee.

The Compensation Authority does not process
and pay out claims, unless all relevant
documentation and the correct forms are used
and submitted. Furthermore, funeral costs
incurred as a result of the accident are
compensated to a determined maximum.



If an employee is found to have been negligent
in their duties and caused or contributed to
the incident, no compensation will be made,
except in the case of death. In such a case
compensation will be paid to the surviving
spouse(s) and children, up to the age of 18
years, by means of a monthly pension. 

If a dependent’s child is physically or mentally

disabled, and unable to earn a living, the
pension will be paid up until death.

Where an employer carries out his business
primarily outside of the country and the
employee is injured whilst temporarily working

in South Africa, such claims will also be
rejected by the fund.

Compensation will not be paid in instances
where an employee refuses to undergo
medical examination, refuses to submit a
medical examination report, or submits false
information.

Workplace injuries can occur when Health and Safety standards are not

adhered to. Be vigilant in adhering to safety standards and reporting if

standards are not in place. Report incidents that occur as soon as reasonably

possible. 

CONCLUSION

If an employee was involved in an
accident, and absent from work for less
than three days, they will be required to
claim payment in accordance with their
sick leave entitlement and no
compensation payment will be made for
such an employee.
An employer may be liable to pay an
employee’s compensation from his own

pocket, if he or she was grossly negligent.
An employee, or their next of kin, can
claim from the fund when they were

injured or contracted a disease while

working, training, completing an
apprenticeship, or lost a family member

who died while on duty.

In summary

MISA is just a phone call or an e-mail away for any questions you may have. Kindly use
the following email addresses and links for assistance.

Legal/Labour-related enquiries: Legal Reception: Legal@ms.org.za  |  Tel. 011 476 3920 
MISA Benefit claim-related enquiries: Claims@misa.org.za 
Any other enquiries: Info@ms.org.za 
Website: www.misa.org.za  Mobile App: https://onelink.to/w9a7ku 



SUPPORTING YOUNG WORKERS' MENTAL HEALTH
DURING THE PANDEMIC

October has been declared
Mental Health 

Awareness Month. 

The objective of Mental Health Awareness

Month is to educate the public about

mental health and to reduce the stigma and

discrimination that people with mental

illness are often subjected to.

TRAINING

The impact of the pandemic which has resulted

in increased uncertainties in all areas of life.

Ongoing closures of certain institutions which

have impacted on the social interaction required

to help maintain good mental health, thus

increasing social isolation and leaving many

feeling lonely.

The disruption of mental health support for

young people in universities and workplaces,

especially in-person or face-to-face support, has

led to an increased reliance on mental health

hotlines, teleconsultations, or other online tools,

which are not always accessible to all. On the

other hand, not all who have access to these

methods are comfortable using the digitally-

enabled services, thus impacting on their

effectiveness and continuity. All of this occurs

while the demand for mental health services has

been on the rise.

Losses of family members, which have resulted in

some young people being quickly, and

unexpectedly, promoted to the status of

breadwinners for their families.

Reports indicate that the mental health of
young people has worsened significantly in
2020 - 2021, due to various factors, writes
Thandeka Phiri, MISA's National Training
and HR Manager.

The economic impact of the pandemic has

resulted in reduced employment

opportunities, as well as reduced work-based

learning opportunities. The current economic

situation also leaves soon-to-be graduates

and recent graduates with an uphill task in

finding or keeping a job, putting them at an

elevated risk of experiencing mental health

issues.

A bleak labour market resulted in young

people in employment being more likely to

lose their jobs, and new entrants to the

labour market finding it difficult to secure

entry-level jobs; alternatively, when

employed, often being the first to be let go as

they tend to have a shorter tenure and less

company-specific skills. 



There is a risk that the effects of the COVID-19 crisis may
continue to cast a shadow over the lives of young people and
their mental health. However, on the upside, there is hope
that with timely intervention and adequate support, many
may be able to recover.

RECOVERY THROUGH TIMELY INTERVENTIONS

Recovery can be assisted in various ways:

De-stigmatisation of mental health within the

workplace in order to encourage those with

problems to speak up and receive the necessary

assistance.

Provision of mental health support services,

which can even be at no cost to the employer,

provided in collaboration with local stakeholders

such as non-profit organisations or public health

facilities.

Programmes for career development of

employees, recognising and rewarding the

contribution of employees.

An improvement of employment opportunities

for young job seekers, where possible.

An improvement of job quality for young workers,

through meaningful work, which will contribute

positively to mental health.

Workplace policies that aid young workers

with the challenges of transitioning from

learning to earning. This may lead to young

workers often experiencing longer working

hours, less autonomy over work organisation

and lower job security, all of which can

contribute to deteriorating mental health.

Investment in mental health-awareness

campaigns and providing support for young

workers. This can in part be through the

promotion of mental health training for line

managers and executives. 

It has been proven that effective manage-

ment significantly reduces risk factors for

poor mental health and forms the

foundation of mentally healthy work

environments.

An improvement of job quality and quality of

work goes hand-in-hand with an improvement

in performance, as well as an elevation in the

work standards, which means that the young

workers and employers will ultimately all

benefit. This can in part be through an

acquisition of formal qualifications, or an

enhancement of skills through soft skills

interventions.

The mental health of young workers cannot be

ignored as they are the future generation of the

motor industry, as well as the future leaders of

our society.

It is evident, however, that there is no one-size-

fits-all approach in supporting young people’s

mental health needs, but rather an integrated

response is required.



MISA continues to play its part in
supporting young workers within the
motor industry through a variety of
initiatives.

HOW MISA CONTINUES TO ASSIST

Participating or being represented in a

variety of forums or public bodies in order to

promote the interests of MISA members of

all ages.

The MISA Young Workers’ Forum which is

focused on addressing issues relating to

youth, such as youth unemployment,

entering the world of work and develop-

ment of young workers. This forum is also

focused on assisting young workers in

capacity development for the transition into

adulthood.

The protection and advancement of our

members’ interests, which include young

workers within the industry, including:

Providing a variety of benefits which are subject to specified criteria, which include,

Regulating relations between

members and their employers;

Assisting and encouraging the

settlement of disputes of members

and employers through legal means;

Providing legal assistance to

members in respect of their

employment and/or Union matters;

The Study Assistance Benefit for funding of tertiary studies up to a maximum amount of R10 000.

The Bursary for funding of tertiary studies for children of MISA members up to a maximum

amount of R10 000.

MISA School Support Benefit that pays out R1 000, as an incentive for members having registered

their children in Grades 10/11/12.

The MISA Soft Skills Benefit, aimed at enhancing skills of MISA members.

The Educated MISA Member Benefit, assisting members in obtaining their Matric qualification

with an amount of R2 500 benefit per qualifying member.

MISA Lunch and Learn Series, a 10-part series of practical future-focused and accessible soft skills

webinars.

This article contains information from:
https://www.who.int/teams/mental-health-and-substance-use/promotion-prevention/mental-health-in-the-workplace

https://www.oecd.org/coronavirus/policy-responses/supporting-young-people-s-mental-health-through-the-covid-19-crisis-84e143e5/
https://www.safmh.org/mental-health-and-young-people/

https://www.thehrdigest.com/why-invest-in-upskilling-for-the-future-of-work/
https://www.thehrdigest.com/why-invest-in-upskilling-for-the-future-of-work/
https://www.thehrdigest.com/why-invest-in-upskilling-for-the-future-of-work/


Worrying is like punishing yourself for
something that has not happened. 

Create a stress action plan to help identify
whether the stress you are feeling is real, under
your control and something you can change. 

Evaluate each stressful circumstance according
to the three criteria. If the answer to each of the
three questions is no, then you need to cross it
off your mental list because it’s out of your
control. An example: awaiting medical results. If
the stress is from a past event, remember you
can only change your present actions.

You can experience positive and negative types
of stress. Learn to identify which type you are
feeling, is the advice from Naz Beheshti, an
executive wellness coach who has written
numerous articles on the subject and has
worked for more than 20 years at Fortune 500
companies, including time with Steve Jobs at
Apple.

Being able to identify which type of stress you’re
feeling and knowing how to deal with it is
important. Acute stress helps you jump out of a
dangerous situation in the nick of time. If you let
that increase of adrenaline become the norm,
however, it can become chronic stress. 

Chronic stress can make you feel hopeless about
fixing the situation, and it may harm your health. If
you are always anxious, sick, irritable, or withdrawing

from others, you may be experiencing chronic stress.

Unlike acute stress, which gives you productive
energy, chronic stress provides no benefits. You can
avoid chronic stress by changing how you regard
the stressful event. 

The first step, awareness, involves recognising the
type and origin of your feelings. 

Second, change how you think of the situation by
looking for new ways to deal with it. 

Third is empowerment: Act on the basis of your new
perception of the issue.

Worrying is like punishing yourself for something

that has not happened. 

If an issue is something that you can deal with,
develop a plan of action. If you have too much work,
perhaps you can delegate or reprioritise tasks.
Checking in with yourself during the day can also
help. Pay attention to your breathing, posture, and
facial expression, as well as what you’re thinking and
feeling. This simple practice can remind you to stay
present in the moment.

IDENTIFY YOUR STRESS AND COPE BETTER

Learn how to change, accommodate, or accept
situations. If you have a problem you can’t avoid, you
need to change how you think about it. You must

either be flexible enough to persevere, or accept that
it’s out of your control.

You can change your view of a problem by breaking it
down into smaller pieces. When you act on even a
small part of the main issue, you will feel more

hopeful. Each action you take will give you
momentum. Listen to your Inner Coach, which is
supportive and positive, instead of your Inner Critic.

Like an earthquake-proof building, being flexible can
help you weather trying circumstances.

Embracing adaptability opens you to learn what the
situation can teach you. It is your choice whether you
focus on the positive or negative aspects of a given
situation. CEOs and staff both benefit from
approaching issues with flexibility. Change is
inevitable. Learning how to handle change, in life and
at work, will improve your wellbeing.

Choose to focus on what you can control because
that is where energy flows. If an issue is indeed out of
your control, you need to accept that it’s something

you can’t change. Acknowledging this fact will help
you move past your anger or frustration. Although you
can’t control most things outside of yourself, you can
control how you think about a situation and what you
do. Take the time to center yourself and move

forward in a positive way.

Prioritise your connection with yourself, friends and
family, and the world to solidify your own goals.

When you connect with others, ensure that you listen
to them with an empathetic and curious mind to
build stronger bonds.




