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The little white lie - a fox that destroys the vineyard of
trust!

The customer had specifically asked, on a number

of occasions, whether the vehicle had been in an

accident. The customer was curious as the vehicle

in question was a new model with very low

mileage. 

The member stated that “only minor damage and

repair work to the paint on the roof” had occurred. 

This "little white lie" resulted in the member

successfully completing the purchase and sale

agreement of the vehicle with the customer, who

paid cash for the vehicle. 

LEGAL

As a basic premise, employees are expected and required to act in a fair and
honest manner. This expectation extends not only towards their employer, but
towards the greater public as well. But what happens when an employer bends the
truth? Nichole Turner, Senior Labour Advisor in MISA's Legal Department, explores
this subject. 

MISA recently provided legal representation to a member at a disciplinary hearing. The member,
a salesperson at a dealership, informed MISA that he had sold a vehicle to a customer, but failed
to disclose the extent to which the vehicle had been in an accident. 

 “Do the right thing. It will gratify
some people and astonish the

rest.” – Mark Twain. 

However, the following day, when the customer

took the vehicle for a Dekra roadworthy check,

the inspectors concluded that vehicle had been

involved in an accident or that it had had serious

structural repair work done to it. 

It was further found that the airbags had been

deployed and the seatbelts had burn marks. As a

result, the vehicle was declared unroadworthy. 

The customer, outraged, returned the vehicle

wanting a full cash refund to which the member

complied accordingly. 



His employer thereafter, proceeded to take

disciplinary action against our member for

charges relating to “Gross Dishonesty” and

“Conduct that resulted in the trust relationship

suffering irreparable harm”. 

MISA, during consultation with the member,

managed to ascertain the full background of the

matter. In explaining his version of the events, the

member put forward that he was not aware of the

extent of the damage to the vehicle. 

He explained that the company had purchased

two vehicles from an auction and on route to the

dealership the transportation carrier had a

malfunction, whereby the second level of the

double carriage, dislodged, crushing the roofs of

the two vehicles purchased. The first vehicle’s

damage was not as severe and was repaired

within the dealership; whereas the second vehicle

was sent away for repairs and the entire roof was

replaced. 

The member confirmed that the salespeople were

informed the vehicles were damaged during

transportation and the member confirmed to

MISA, in trying to cover his tracks, that “he

assumed the damage wouldn’t be bad”. 

The member stated the vehicle had remained on

the shop floor for a number of months, so when

the customer called showing interest, he softened

this aspect to the customer, by saying there was

“minor paint repair to the roof.”

The member attempted to rely on the fact that he

had asked for guidance from his employer before

selling the vehicle and the employer had indirectly

told him to not disclose the full extent of the

damages sustained, apparently saying “let the

customer come in and we can take it from there.”

However, when the customer came to return the

vehicle, the employer then said “why were you not

honest to the customer?” 

Can you rely on your employer’s
dishonest conduct?

It is common knowledge that an employee must

carry out the employer’s lawful and reasonable

instructions in a loyal, honest and truthful

manner. This common law expectation becomes

a contractual duty by virtue of the employment

contract, a duty of good faith. 

The form and basis of this duty, stems from the

position of trust an employee holds towards his

employer. A duty of good faith refers to the

employee’s obligation to, inter alia, behave in a

trustworthy manner towards his employer, with

an implied duty to preserve mutual trust and

respect, to essentially act in good faith.

In the matter of Numsa obo Khanyile Nganezi

and Others v Dunlop Mixing Technical Services

(Pty) Ltd and Others [2019], the court remarked

that “moral notions” such as “trust,” “confidence,”

“loyalty” and “good faith” are loosely used to

describe this common law duty.

The Labour Appeal Court, in the matter of

Central News Agency v Commercial Catering

and Allied Workers Union of SA 1991 12 ILJ 340

(LAC), stated at paragraph 344G that “this trust
which the employer places in the employee is
basic to and forms the substratum of the
relationship between them. A breach of this
duty goes to the root of the contract of
employment and the relationship between
employer and employee”. 

The Constitutional Court in NUMSA obo Nganezi
& Others v Dunlop Mixing and Technical
Services (Pty) Ltd & Others 2019 (8) BCLR 966

(CC), drew a distinction between a fiduciary duty

and the duty of good faith. In essence a fiduciary

duty is a unilateral duty whereas the duty of

good faith is a mutual duty, one that an

employer and employee both owe each other.



This element of trust extends to

include situations whereby an

employee acts in an unsavoury

manner towards a client or customer

of the employer; such actions by an

employee will inevitably bring the
company name into disrepute. 

An employee owes the employer

more than the duty to act in good

faith and to promote the business’s

interests over the employee’s own

interests. As such, when the member,

in the example, followed the ‘alleged’

unlawful suggestion of his employer,

he breached that fiduciary duty

towards the company: his actions

were not in the company’s or the

customer’s best interest. 

Back to the ‘little white lie’

The only person to benefit from

the conduct would have been our

member, with the possibility of

commission to be earned on the

sale. 

Adding insult to injury is that the

member’s defence was that he acted

on the instruction from his employer. 

This reasoning will, however, not assist

in this scenario, as reliance on an

alleged unlawful instruction from the

employer, will not absolve an

employee from liability after carrying

out that instruction. 

Conclusion

Lying is the catalyst for destroying the trust between employer and employee. Once the words are

uttered or the misrepresentation given, the writing is on the wall. You have no duty towards your

employer to carry out an instruction based on a lie or in total contradiction of what is morally and

legally acceptable. Blaming your Manager or Supervisor when the situation becomes unbearable or

when exposed, will not be a defence. (More about the fatality of this defence in our next eData

edition).



TRAINING

Unconscious gender bias continues to impact
women in the workplace, despite numerous
commitments made many companies towards
gender equality, efforts in establishing family
friendly policies and the facilitation of women’s
careers and professional networks.

Women are underrepresented in
corporations on a global scale. The
underrepresentation of women
increases with every progression up
the corporate hierarchy. The barriers
encountered by women in their
advancement into corporate
leadership positions include gender-
based discrimination and unconscious
gender bias. 

Understanding and combating unconscious gender
bias in workplaces

Managers favour same-gender

teammates.

Pay grades - where women continue to

be paid less than their male

counterparts in the same roles.

This is also evident in gendered

interview questions such as “Do you

have or do you plan to have children?”

What is Gender Bias?

Gender Bias is defined as ‘a preference or

prejudice toward one gender over another,

resulting in unfair differences in the way

employees are treated.’ 

It can be seen in team dynamics, such as

when:



skin colour

weight

age

gender

accent

level of education

sexuality

socio economic status

'Unintentional and automatic'

Unconscious gender bias is defined as

"unintentional and automatic mental associations

based on gender, stemming from traditions,

norms, values, culture and/or experience."

People are naturally biased. At times, despite one’s

best efforts to be completely fair, your brain has a

hard time remaining impartial. Cognitive bias is

the mind’s way of making associations between

two concepts automatically. These helpful mental

shortcuts allow us to process information rapidly

and prevent the brain from being overwhelmed

by information. We instinctively place people into

categories using criteria like:

This categorisation has its advantages as it saves

our brain time when absorbing and processing

information, thereby allowing us to use our

mental resources for other tasks.

Unconscious biases are described as extensions of

our ‘predictive brains’ in attempting to find

patterns in often arbitrary or random groups of

people. This process happens even when those

patterns don’t exist or when they are based on

stereotypes.

The negative aspect of this process of automatic

associations is that it can affect our behaviour in

undesirable ways and prevent us from acting in

our own best interest. Categorising people can

lead us to make assumptions about them that

might not be true. 

Even if we don’t consciously believe in stereotypes,

our brain has a natural tendency to rely on them.

Automatic associations feed into decision-making,

thus enabling a quick assessment of an individual

according to gender and gender stereotypes. For

many, suggesting that they have an unconscious

bias might sound like a personal criticism or an

attack, but the reality is far more complex.

Discrimination and unconscious gender

bias.

Social roles of men and women, e.g. the

general perception that management is a

man’s job or role.

Masculine corporate culture - which at

times sees women and more especially

pregnant women being denied

promotion or bonuses due to employers

believing them to be "less committed" as

a result of the pregnancy.

Stereotypes against women − such

unconscious considerations that they are

not good with figures or money.

Inherent gender bias in recruitment and

promotion processes − the perception

that women are more "emotional" than

their male counterparts, which may result

in their exclusion from decision-making

roles across organisations.

Unconscious gender bias can exist at every

level of an organisation. This ‘multi-level’

discrimination hurts organisations through

denying women a voice in key decision-

making processes.

Unconscious gender bias has a high cost. It

can result in serious issues with recruitment,

as candidates with the best potential, are

often unfairly ignored. This can result in low

female representation at a managerial level,

despite significant evidence showing that

higher female representation at senior

management, top management and at

board level, often results in a more profitable

organisation overall.

Even worse, unconscious gender biases can

actually cost organisations considerably

through low staff retention, reputational

damage and even through a failure to attract

diverse candidates and this can have an

adverse and often unintentional impact on

its clientele. 

Research by McKinsey and Company

confirmed that invisible barriers holding

women back within workplaces include

more than blatant sexism alone. Gender

biases in the mind-sets of managers can

prevent women, and some men, from

advancing into leadership positions. In

companies surveyed, five of the barriers to

women’s leadership were related to:



Phenomena and Impact of gender bias within workplaces
Although women often make up the majority of many workplaces and excel within their chosen
fields, some of which were once the exclusive domain of men, they are sometimes held back by
corporate or organisational practices and structures that are biased toward men.

Workplace processes and programmes that reflect

stereotypically masculine criteria, naturally place women in

worse positions and negatively impact their opportunities and

development, especially when women get less constructively

critical feedback than men.

Talent management processes may have pro-male definitions

or connotations, where for example, the workplace

performance of females negatively impacts their domestic

obligations (especially working mothers) even though these

obligations may have little to no negative impact on the

workplace performance. Or when women are discounted for

roles because employers are concerned that they’ll leave to

start a family soon and are viewed as “pregnancy risks.” 

The discriminatory assignment of projects which may lead to

men receiving increased visibility, acquiring additional or

specific skills, while women are assigned to low profile projects

regardless of skill and/or merit, negatively impact women. This

is also true of unequal opportunities for women to participate

in skills development or leadership development programmes,

especially when compared to their male counterparts.

Workplace norms may also hinder women’s careers. If for

example, senior leadership positions are held exclusively by

men, it perpetuates the “think-manager-think-male”

phenomena/perspective.

Company policies such as quotas may, at times, also create the

impression that women’s token presence is sufficient progress

toward gender equality, doing away with the need to continue

to work to overcome the fundamental issue of gender bias.

When male leaders ask for help,

they may be viewed as less

competent.

When they disclose a weakness,

they’re perceived to have lower

status.

At times, men who ask for

family responsibility leave which

historically has been seen as a

“woman’s role”, they may be

viewed as poorer workers.

Research shows that men are also

penalised for straying from the

“strong masculine stereotype.” For

example:

The toxic effect of
discrimination is worse within
workplaces where many
people spend the vast
majority of their time. If the
choice of whom to hire,
promote or train is based on
gender, this can be incredibly
damaging. Without a doubt,
over time, gender biases hurt
career prospects, contribute
to earnings gaps and
promote the
underrepresentation of
gender in top-level positions.

Despite all of these

negative

connotations, the

good news is that

organisations can

take steps to

counteract or

mitigate gender

bias and other types

of biases.



Counteracting and mitigating biases

RECOGNISE
One cannot eliminate that which they do not know,

therefore the first step is the recognition or the

acknowledgement that unconscious bias exists

within an organisation. We all have pre-conceptions

about people which we cannot control on our own,

however, we may be guilty of overestimating our

levels of gender-based impartiality. 

When we ignore the existence of gender bias, or any

other bias, we perpetuate it. Decision-makers need

to recognise their own biases and identify where

they affect hiring, promotion, development or any

other workplace processes.

Does the organisation have disproportionate attrition

among women at certain levels? 

Are female job candidates being disproportionately

eliminated in the recruitment and selection process,

either during the screening of CVs or between the first

and second interview phase?

Is there a difference in the average performance ratings

of men and women, or differences in remuneration

between males and females?

On the organisational level

Identify and address workplace processes that
may be prone to bias. Determine the following:

Once you have the answers to these questions, you can use

data to help identify potential barriers or biases and have a

starting point towards combating them.

Formalise and standardise workplace processes

Eliminate varying standards and implement methods
of assessing (as opposed to judging) applicants and
employees equitably. This will assist in removing, as
much as possible, subjectivity and emotion from
people processes. 

Recruitment and selection processes. This includes the

interview questions and the rating assigned to the

responses; recruitment assessment processes which are to

be indiscriminately used for all candidates, focusing on the

qualifications and performance of candidates as objectively

as you can.

Performance management processes. Implement clearly

defined thresholds for each of the performance ratings.

Consistent management and allocation of projects.

OVERCOME
To overcome the unconscious gender bias that’s built

into our brain, we need to question our beliefs and

decisions, even when they ‘feel’ right. This will help to

avoid rationalising decisions that have actually been

made by our subconscious, without any logical input. 

BEAT BIAS
Bias can often be at odds with our conscious beliefs.

It is highly unlikely that any leader acts with the

intention of discriminating against female clients or

employees. Therefore, an effective way to override

unconscious gender bias is to continually practice

questioning the assumptions one makes about

others, based on how they look, who they are and

how they present themselves, etc.

Implement fact-based decision-
making and transparency

This intervention requires accountability as all

decisions need to be explained or capable of

explanation.

A very effective way to remove subjectivity

and bias is to require that all people’s

decisions, regardless of whether it’s hiring,

promotions or performance management, be

justified with evidence and explained to

others. Aids such as checklists can introduce

transparency into a process, i.e. helping others

to understand how decisions were made. This

will also remind the manager/s of the

evidence required to justify a decision. For

example, task-based assessments are an

effective way of assessing someone’s

capability and can serve as evidence that they

are ready for promotion. A personal

endorsement, on the other hand, should not

qualify as evidence.

Although this may require a culture change, it

is a very effective intervention.

Implement a clear policy on
discrimination and harassment

Create a clear, unbiased, non-retaliatory

policy for the elimination of discrimination

and harassment that ensures that employees

have a proper and easy way to comment or

report on inappropriate treatment within the

workplace. Make sure everyone knows and

understands the policy. Impose severe

penalties for sexual discrimination and

harassment.



Implement flexible working conditions and
de-stigmatise shared parental leave

Shift the organisational mind-set from focusing on

actual time spent in the office, to the assessment of

workers’ performance on their deliverables and

achievements. 

Where possible, implement workplace policies and a

culture that is supportive of employees being able to

share parental or domestic responsibilities, without

deliverables being compromised.

Actively encourage women to progress

Ensure that workplace processes do not hinder

women from being developed or from applying

for promotions and progressing through the

management ranks. Promote a culture where

great ideas come from all levels, genders and

races and all voices are welcome and respected

around the table. Never forget to give credit

where credit is due.

MISA is deeply invested in the establishment and promotion of workplaces that are rooted on
equality and diversity. Through the Industry Equality and Diversity Forum we aim to, amongst
others:

Shape the future of the retail motor industry in order for young workers to have long term career paths.

Assist companies to ensure gender equality, eradicate discrimination and violence at work towards a diverse

culture.

If you are interested in participating in this Forum in order to make a difference in our industry and
be part of the change, please contact Thandeka.Phiri@ms.org.za.

MISA does not only talk the talk, but we also have put in place tangible mechanisms to increase the

participation of women and girls through a variety of career fields. To this end, MISA provides funding for the

tertiary studies of children of MISA members through a Bursary, subject to specified criteria. 

The 2022 Bursary application period is currently open until 17 March 2022. If you are interested or

require further information on this benefit, please contact Training@ms.org.za.

References:

https://www.ericsson.com/en/blog/2020/10/unconscious-gender-bias-

in-the-workplace

https://www.sage.com/en-gb/blog/eliminate-gender-diversity-

workforce/

https://www.headstart.io/insights/gender-bias-in-the-workplace-why-does-it-

still-happen/

https://theewgroup.com/blog/unconscious-gender-bias/

MISA WOMAN OF THE YEAR 
Making dreams come true

Did you know, that the winner of the

prestigious MISA Woman of the Year award

wins an international, educational trip? 

Previous winners have been to NADA in San Francisco,

Las Vegas and New Orleans, attended the International

Labour Convention in Geneva, participated in the

International Trade Union Confederation Congress in

Berlin, received training at the International Training

Centre of the ILO in Italy - and more...

NOMINATE NOW Nominate your candidate now at www.misa.org.za.

mailto:Thandeka.Phiri@ms.org.za
mailto:Training@ms.org.za
https://www.ericsson.com/en/blog/2020/10/unconscious-gender-bias-in-the-workplace
https://www.sage.com/en-gb/blog/eliminate-gender-diversity-workforce/
https://www.headstart.io/insights/gender-bias-in-the-workplace-why-does-it-still-happen/
https://theewgroup.com/blog/unconscious-gender-bias/


Fuel hikes expected as Russia’s invasion of Ukraine continues

MISA Members, brace yourself for more fuel hikes, repo

rate increases, electricity increases and sky high food

prices that will leave consumers in a cash flow crunch

and reluctant to buy vehicles.

Dr Roelf Botha, economist, says South African’s will

continue to feel the impact in their pockets for as long as

Russia continues with the invasion of Ukraine. It will hit

every aspect in the consumer chain. 

Experts predicted, in City Press on 6 March 2022, that the

fuel price may even hit R40 a litre. On 2 March 2022, the

fuel price increased on both grades of petrol by R1.46 per

litre and diesel increased between R1.44 and R1.48 per

litre.

This means that Finance Minister Enoch Godongwana’s

announcement that there will be no increase in the

general fuel levy or in the fuel levy for the Road Accident

Fund (RAF) in this financial year, will bring no relief.

Government gets R3.93 in General Fuel Tax for each litre

of petrol, the Road Accident Fund (RAF) gets R2.18 and

the retail margin is R2.28.

From 1 April 2022, Transnet will get 4c more per litre after

the National Energy Regulator (Nersa) granted Transnet

a 9.1% increase for its pipeline system. Transnet will earn

an income of R6 billion for the use of the pipeline of the

state-owned enterprise.

Nersa also approved a 9.61% increase in Eskom’s tariff

from 1 April 2022 - Eskom requested a 20.5% tariff hike

due to the costs of independent power producers and

carbon taxes.  

Dr Ferdi Meyer, director of the Bureau for Food and

Agricultural Policy (BFAP), predicts that the price of

fertiliser (which doubled over the past year), will

continue to rise for as long as the invasion continues.

Russia being one of the world’s largest markets for

fertiliser material.

South Africa imports about 80% of its fertiliser of

which 41% is used in maize production and 18% in

sugar cane production. 

According to Meyer the price of wheat increased by

8.43% since the beginning of 2022. Russia and

Ukraine accounting for 35% of the world’s wheat

exports.

Botha expects that the South African Reserve Bank

(SARB) will continue to increase the repo rate, if the

inflation rate continues to rise.

All of these developments and the ongoing war

might influence the National Automobile Dealers

Association’s (NADA) predictions that vehicle sales in

2022 will continue on a positive trend, as there

might be a decline in sales if consumers have less

money to spend.

The South African Motor Industry was off to a strong

start in 2022 with total vehicle sales increasing by

19.5% in January 2022 compared to last year.

However, in February 2022 new vehicle sales soared

by 18.4% during the shortest month. 

Compiled by Sonja Carstens, MISA’s Media, Liaison

and Communication Specialist. 




